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Abstract

The detention and interrogation policies adopted by the United State’s government in the wake of the
11 September 2001 attacks have raised several questions about its commitment to international law and
human rights. Initially a bipartisan issue, the instances of torture and prisoner abuse brought before the
public were condemned by both Democrats and Republicans, and both party’s presidential candidates
promised to shut down the illegal prison in Guantánamo Bay, Cuba. Likewise, with the exception of
foreign government officials who participated in the Central Intelligence Agency’s “extraordinary ren-
dition” program, much of the international community has called on the U.S. government to comply
with its treaty obligations. Despite initial signs that the Obama administration would act decisively on
U.S. detention and interrogation policies, much of the debate has degenerated into partisan debate, and
nearly 200 political prisoners continue to await justice in Cuba. This political deadlock has prevented
even relatively straightforward initiatives, such as an investigation to determine which Bush administra-
tion officials were responsible for prisoner abuses, torture, and deaths, from moving forward with any
reasonable efficiency. As a result, more comprehensive initiatives that would address the economic and
political conditions that prompted the U.S. government to begin torturing political prisoners have not
even entered the debate. The only way to ensure that similar human rights violations are not repeated,
however, is to address both the immediate and the larger institutional issues. The immediate issues entail
relief for current prisoners, restitution for former prisoners and other victims, and criminal investigations
into actions that violated existing U.S. laws and international treaties. At an institutional level, both the
executive and legislative branches of the federal government need to exercise greater accountability to
democratic oversight, particularly in light of the executive branch’s repeated abuse of claims to “national
security.” Ultimately, the best safeguards against future human rights abuses in the United States will be
both a well informed and politically engaged citizenry. This report concludes with a series of suggestions
that may help to develop such a citizenry.

Introduction

President Obama’s 22 January 2009 Executive Orders mandating the closure of the Guantánamo Detention
Facility and secret prisons operated by the Central Intelligence Agency [1], restricting interrogation tech-
niques to those outlined in the Army Field Manual [2], and mandating an inter-agency task force to review
the detention policies being implemented by the Defense and Justice departments [3] initially indicated a
significant break with the previous administration’s policies. On the other hand, Obama’s decision to resume
the use of military commissions, maintain the “extraordinary rendition” program, reverse an earlier decision
to release photographic records, and his failure to press Congress for an independent investigation indicate
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that his administration will not unilaterally take the steps necessary to halt ongoing abuses and prevent
them from reoccurring. Contrary to assertions by administration officials—including former President Bush
himself—that U.S. forces consistently operated in a manner “consistent” with the Geneva Conventions, the
International Committee of the Red Cross delivered a report to the Central Intelligence Agency in February
2007 warning high-ranking officials that the Agency’s treatment of “high value” prisoners was still outside
the bounds of international law. As ongoing litigation by the American Civil Liberties Union continues to
uncover documents that indicate both the Bush administration and the Central Intelligence Agency were
well aware of the legal implications of their policies, and that orders to resort to torture were issued by the
White House, the Obama administration is facing more intense pressure to launch a thorough investigation
into its predecessor’s detention and interrogation programs. These various calls for an investigation center
primarily on three issues pertaining to the treatment of prisoners: 1) an unknown number of persons have
been subjected to abusive and dehumanizing treatment while being held prisoner by U.S. forces, and in some
cases this treatment crossed the line from abuse to outright torture, 2) other prisoners, their numbers also
unknown, have been dispatched to prisons run by foreign (i.e. non-U.S.) governments who have, with the
knowledge of U.S. officials, had these prisoners abused, tortured, or disappeared, and 3) all of the aforemen-
tioned prisoners and many others have been abducted unlawfully and detained indefinitely without access
to legal recourse or basic services guaranteed to prisoners of a state. As the administration responsible for
implementing two of these three institutional abuses under the pretenses of a defensive campaign to prevent
“terrorism,” the Bush administration bears both active and passive responsibility for criminal transgressions
that have resulted. The administration is first responsible for the role that officials played in actively sup-
porting criminal activities, either by instructing interrogators to use particular techniques or by attempting
to remove or circumvent legal protections of the prisoners’ rights. Based on the precedent set at both the
Nuremberg and Tokyo trials that followed World War II, the Bush administration is also responsible for
failing to prevent or halt criminal activities committed by soldiers, agents, or contractors under its direction.
To the extent that individual legislators in the U.S. Congress who were aware of these detention and interro-
gation programs helped to perpetuate them either by continuing to fund them or by introducing legislation
designed to legitimate them, they too bear a measure of legal responsibility for the abuses that followed.

The dominant rationale for subjecting the Bush administration and its accomplices to a careful investigation
is twofold: first, it may bring much-needed relief and compensation to victims whose rights have been
violated; second, it may help to prevent similar abuses from being repeated by another administration. While
an investigation into the Bush administration’s policies and practices represents an important step toward
preventing future human rights violations, the precedents set by previous administrations and the political
conditions that allowed both Congress and the Bush administration to implement illegal detention and
interrogation programs must also be examined. While the Bush administration’s detention and interrogation
policies almost certainly represented some of the most egregious human rights violations, they were not the
only violations for which the U.S. government has been responsible, nor were they entirely without historical
precedents.

Unwanted military occupations typically rely on force and intimidation to keep civilian populations under
control, and the U.S. military has not been exceptional in this regard. In the early 1900s, U.S. soldiers
routinely used water torture, mass killings, and the razing of villages to subdue Filipinos who opposed the
occupation of their country [4]. During the Nuremberg trials that followed World War II, Nazi war criminals
could be exonerated for demonstrating that the crimes which they were accused of were also committed
by Allied forces [5]. Following the war, the Central Intelligence Agency began to actively research torture
during the anti-Communist campaigns in the 1940s and 50s, and several of its findings were employed in
the training provided to Latin American soldiers and police in the U.S. Army School of the Americas (now
the Western Hemisphere Institute for Security Cooperation) [6]. In Southeast Asia in the 1960s and 70s,
U.S. forces repeatedly targeted civilians in contravention of international law [7]. The U.S. government
provided weapons and other support to several Latin American dictators responsible for multiple human
rights violations in the 1970s and 80s, including Chile’s Pinochet, El Salvador’s Hernández, and Panama’s
Noriega [8]. Rather than face a rebuke from the International Court of Justice for his administration’s
support of a guerrilla war against the democratically elected Sandinista government in Nicaragua, Reagan
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chose to withdraw U.S. acceptance of mandatory jurisdiction in 1985. This disregard for international law
was initially answered by bipartisan condemnation, but the legislature made no efforts to restore the court’s
jurisdiction in the United States, nor has the issue ever been addressed in a presidential campaign [9]. More
recently, the Clinton administration was the one to implement the extraordinary rendition program that the
Bush administration used to kidnap and export prisoners to nations like Egypt and Morocco for interrogation
[10]. The Clinton administration was also responsible for upholding sanctions against the Iraqi people so
severe that two UN heads of the Iraq program described them as genocidal when they quit, and for the
20 August 1998 destruction of Al-Shifa, a Sudanese pharmaceutical plant that supplied medicine to the
surrounding region.

In light of the historical record, the defining features of the Bush administration’s human rights violations
may be their brazenness and their scope rather than their severity or inhumanity. It was this brazenness,
rather than the substance, that former Secretary of State Madeline Albright objected to in her criticism
of the “Bush Doctrine” [11]. Therefore, while returning to pre-11 September policies would represent an
improvement over the status quo, such measures would not be sufficient to ensure that the U.S. government
complies with international human rights agreements in the future. To prevent abuses from continuing,
the political establishment would need to go beyond investigating the Bush administration and repair the
flaws in its infrastructure that allowed these abuses to take place. Such structural reforms would necessarily
entail, inter alia, both significantly greater levels of transparency and much more democratic control over
both the executive offices and the legislative functions of the federal government. The central focus of this
document is the detention and interrogation procedures associated with the “War on Terror,” but its scope
has been widened to address the political and economic factors that prompted the Bush administration
to adopt illegal detention and interrogation techniques. These larger institutional reforms are proposed
in the spirit of Paragraph 1 of Article 2 of the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT), which states that “Each State Party shall take effective
legislative, administrative, judicial or other measures to prevent acts of torture in any territory under its
jurisdiction” [12]. The recommendations contained in this document are organized into four related sections.
The first section represents the most immediate and pressing issue, which is the status of the roughly 200
persons still being held in Cuba and the need to provide victims the opportunity to seek redress. This
transitions into the second section, which discusses the need to identify which officials were responsible
for human rights abuses and measures to hold them accountable. The third section reviews larger-scale
legislative reforms that could lessen the likelihood of similar abuses occurring in the future, and the fourth
section proposes some issues that concerned individuals may begin mobilizing on to prepare the groundwork
for human rights reforms in the U.S. Extensive pressure from a well-organized and committed group of
activists will be needed to move many of the institutional reforms proposed herein into the realm of political
plausibility.

1 Immediate Issues

The most pressing and obvious responsibility that the U.S. government currently faces is the need to provide
relief to the roughly 200 persons still being held in Guantánamo Bay, Cuba, as well as prisoners who have
been rendered to other nations or who are being held in Iraq and Afghanistan, and the large number of
documented and undocumented immigrants and visitors being held within the United States. For many
of these prisoners, this relief will likely consist of immediate release coupled with an official apology and
reparations as needed. In addition to compensating persons presently being held, victims of previous abuses,
especially torture and illegal detention, will also require reparations for their suffering.
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1.1 All persons who have been apprehended outside an internationally recog-
nized theater of engagement, a formally approved request for extradition,
or the states and territories of the United States of America should be
released

Abducting a foreign national from another sovereign nation in the absence of an approved request for
extradition is generally referred to as “kidnapping,” and is not recognized as a legal way to apprehend criminal
suspects. Even in cases of extradition, the prisoner is typically apprehended by the host country, which then
delivers her or him to the country requesting the extradition. When CIA agents enter another country
and abduct a person without the formal consent of the government and the cooperation of appropriate law
enforcement agents, they are effectively kidnapping a foreign citizen. If any other nation (with perhaps the
exception of Israel) were to conduct a similar operation within the United States, it would almost certainly
be construed by U.S. officials as an act of war and would have severe repercussions. Consequently, any person
in U.S. custody who has been apprehended in such a manor is not being held legally, even if she or he were to
be held in a domestic prison. This issue of illegal apprehension precludes the issue of habeas corpus, and can
only be resolved by the prisoner’s immediate return to the nation from which she or he was abducted and
the issuance of some form of reparation. The one exception to this requirement that illegally apprehended
prisoners be returned is in cases that would conflict with Paragraph 1 of Article 3 of the CAT [12], which
prohibits the refoulement of persons to States where they are likely to be tortured. Articles 13 and 14 of the
CAT mandate that victims of torture and Paragraph 5 of Article 9 of the International Covenant on Civil
and Political Rights [13] mandates that victims of illegal detention are both given the opportunity to present
their cases against the offending State and that such victims are entitled to fair and adequate compensation.
To legally acquire custody of a person that the U.S. government believes should be charged with a crime in
the United States, international law requires that the government file a formal request for extradition with
the government of host country.

1.2 All remaining prisoners should be held in conditions that are consistent
with the requirements of international law

Prisoners who are not eligible for release based on the previous conditions should be detained in a manner
consistent with their status as suspected criminals, including the presumption of innocence. In particular,
Articles 6–11, 14, and 15 of the International Covenant on Civil and Political Rights explicate several of the
rights that a person detained by the State is still entitled too, including humane treatment, a fair trial, and
access to legal assistance [13]. Section (6) of President Obama’s “Closure of Guantánamo Detention Facilities”
Order [1] mandates that the detainees held in Cuba must be treated in a manner that is consistent with
the Geneva Conventions Against Torture1, but such treatment is only appropriate with regards to persons
captured in Iraq or Afghanistan. Persons abducted by the CIA are not prisoners of war, and therefore are
protected by a different set of international agreements. President Obama’s order does not mention the
several documented and undocumented immigrants and migrant workers being held in domestic prisons,
nor does it define what “consistent with” the Geneva Conventions entails. Section (2)(c) of the same Order
confirms the right of all detainees to a writ of habeas corpus, which is inconsistent with the administration’s
more recent decision to resume the use of military commissions. These commissions are essentially tribunals

1The phrase “Geneva Conventions” or “Geneva Conventions Against Torture” refers to the four conventions prescribing the
treatment of captured soldiers and civilians during armed conflicts, as opposed to the UN Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. Many of the principles overlap between the two agreements, but the
former contains much more detailed information about how persons captured during a conflict or occupation are to be treated.
Although former president Bush declared an end to the war against Iraq, persons captured there are still considered prisoners
of war because U.S. forces are occupying the country. The same can be said of Afghanistan, and of the Israeli occupation of
Palestinian lands. On the other hand, persons abducted by the CIA or detained by U.S. Immigration and Customs Enforcement
are covered by the Universal Declaration of Human Rights, the Convention Against Torture, and other relevant international
agreements.
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that, according to the Geneva conventions, are meant to determine the status of a prisoner (e.g. prisoner of
war, civilian) rather than act as a substitute for a legitimate trial. The most appropriate way for the U.S.
government to handle prisoners that it wishes to prosecute would be to bring them before the International
Criminal Court, although this would require that the government first recognize the jurisdiction of the court.

1.3 Trade policies and sanctions responsible for ongoing humanitarian crises
should be revised or rescinded

According to the UN Security Council, the primary purpose of trade sanctions is to replace military with
economic force in an effort to pressure governments to comply with resolutions or agreements. Several
human rights organizations and member States have raised concerns about the way that this economic
warfare disproportionately harms civilian populations by restricting their access to food, water, medicine,
and other important resources. While the Security Council has attempted to address these concerns by
exempting humanitarian resources and refining the sanction process, the United States and its allies continue
to subject various nations to harmful blockades. The ongoing U.S. embargo against Cuba [14], for instance,
has restricted the island nation’s access to vital resources such as medicine, and the Israeli blockade of Gaza
[15] has impoverished countless Palestinian people and denied them access to basic necessities such as clean
water and food. While the U.S. government is not directly responsible for Israel’s blockade, it continues
to supply the Israeli military with weapons, training, and other aid, despite the fact that the I.D.F. (Israel
Defense Force) used U.S.-made weapons—including white phosphorus—in illegal attacks on civilians [16, 17].
Investigations following the recent violence in Gaza have revealed that much of the military hardware used by
both sides was supplied by other nations, with the U.S. acting as the primary arms dealer to Israel [18, 19].

The U.S. government should revise its policies on economic sanctions so that nations that humanitarian
and necessary civilian trade remains open between all nations, while military aid to nations that repeatedly
violate international law is restricted. Using the International Court of Justice’s ruling against the United
States with regards to Nicaragua [20] as a starting point, military aid could be construed as “the provision of
training, arms, ammunition, finances, supplies, assistance, direction, or any other form of support” to military
or paramilitary forces (including mercenaries) that attempt to restrict the movement of humanitarian supplies
or attempt to suppress, injure, or kill civilians within their nation of origin or abroad. Based on this criteria,
the United States government would either discontinue or condition the $10 billion dollars in military aid
that it has agreed to provide to Israel on the elimination of institutionalized discrimination within the Israeli
government [21] and termination on the state of siege in Gaza and the West Bank [15, 22]. This policy shift
could directly counter the escalation of violence by denying the I.D.F. the resources needed to inflict further
civilian casualties and indirectly by challenging the legitimacy of Israel’s institutional apartheid.

While it should take steps to restrict the transfer of military supplies to nations or organizations that
continue to violate human rights standards, the U.S. government should not blockade humanitarian supplies,
nor should it encourage others to do the same. Items such as medicine, food, and the resources needed to
sustain a viable civil infrastructure should be unconditionally exempted from any sort of trade embargo.
This would allow much-needed food and medicine to reach civilian populations in nations currently suffering
from sanctions imposed by the U.S. or its allies, such as those of Cuba and Palestine. Economic sanctions are
often far more deadly to a civilian population than a military invasion, while the relatively minor resources
they require allows governments to implement them without the same level of democratic input that an
invasion would generate [23]. Both the international community and the U.S. government officially denounce
the use of “weapons of mass destruction” to intentionally inflict civilian casualties, yet the U.S. government,
in some cases through the United Nations, has used economic sanctions to achieve the same results. Just
as the UN has taken steps to revise its use of sanctions to protect civilian populations while simultaneously
denying oppressive regimes the military resources needed to perpetuate violence, so too should the United
States government restructure its sanctions policies.

The use of sanctions or the threat of sanctions to interfere with another nation’s democratic processes
by pressuring the population to support a particular consensus also constitutes an illegitimate use. Former
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president Bush provided an example of this type of coercion when he threatened Canada with more restrictive
border regulations if the people voted to liberalize the nation’s marijuana laws[24]. As the ICJ has repeatedly
stated, intervention in another nation’s democratic selection of a political, economic, social, or cultural
system is both illegal and antidemocratic. To protect the rights of sovereign nations, the U.S. government
and business operating in the U.S. should respect free and open elections by refraining from interfering with
the election process with propaganda or with threats of economic sanctions. Corporations, who are also
frequently guilty of intervening in democratic processes both within the United States and abroad, could be
discouraged from engaging in this sort of economic warfare with a policy that prevents such corporations,
or other corporations that enter into to contracts with them, from engaging in commerce within the United
States. Actions that constitute interference would include, inter alia, the use of propaganda to promote a
particular candidate or political party, the threat (or implementation thereof) to terminate or breach an
otherwise legitimate public or private contract, and the threat or actual removal of production facilities as a
result of a democratic decision or election. This would reduce the extent to which multinational or foreign
corporations can leverage economic power against democracy in a sovereign nation, thereby affording civilian
populations a greater degree of protection from economic attacks on their own interests.

1.4 The military occupation of Afghanistan and Iraq should be terminated in
accordance with the will of the occupied nation

Neither the U.S. military occupation of Iraq nor Afghanistan is particularly popular with the respective
populations. Continued occupation in the absence of popular support from the population hosting the occu-
pation is inconsistent with a policy that respects human rights and with the basic principles of international
law. The people in the occupied countries are also more likely to have a far more accurate perception of the
risks they’re facing than those in Washington, and therefore should have the final say over when U.S. forces
withdraw.

A recent poll of the Iraqi public indicates that 61% of the population believes that U.S. forces are making
the security situation worse, and a slight majority of 38% of the population favors an immediate withdrawal
(35% would prefer that security be restored first) [25]. A national referendum should be held to determine
whether these findings still represent the will of the Iraqi people and, if so, the U.S. government should
withdraw its forces as expeditiously as possible.

In Afghanistan, the public attitude toward U.S. forces is slightly less decisive. While the largest proportion
(44%) of the population wants U.S. and NATO/ISAF forces to be decreased, 42% also wants these forces to
maintain some sort of presence until security is restored. To restore security, 64% of the population believes
that the Afghan government should negotiate with the Taliban [26]. In this case, the U.S. government help
to facilitate these negotiations (without interfering with them) and, once a settlement is reached, should
withdraw its forces from Afghanistan.

In addition to withdrawing its military forces, the U.S. government should withdraw the armies of private
contractors and mercenaries it has deployed in Iraq. The reconstruction of the Iraqi infrastructure should
be the purview of Iraqi businesses who are directly accountable to the communities they serve, and the
mandatory funding owed by the United States should be channeled into the Iraqi economy instead of into
multinational corporations. Unfortunately, much of the funds for reconstruction have already been directed
out of Iraq by the Coalition Provisional Authority’s mismanagement of the early reconstruction phases.
Instances of corporations defrauding the CPA should be investigated to recover as many of these funds as is
possible, and all further contracting should be controlled by a democratically elected Iraqi government. The
Iraqi people should also be given the opportunity to vote directly, via a series of national referendums, on
whether to continue or to terminate any existing contracts, including those with service providers such as
water and communication systems, imposed by the CPA. Similarly, the U.S. government should also provide
reparations to the Afghan people, both to whatever extent is possible through the Afghan government and
to domestic groups working to rebuild communities and to provide relief Afghan people.
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1.5 The government should fulfill its obligations to provide reparations to vic-
tims of U.S. military aggression, economic sanctions, and other injurious
policies

International law mandates that persons who have been abducted and detained illegally by the U.S. govern-
ment are entitled to reparations, and populations that have been injured by U.S. policies such as the invasion
and occupation of Iraq and Afghanistan are also entitled to reparations. Neither invasion was sanctioned by
international law, and both occupations have been prolonged against the will of the occupied people.

The U.S. government also owes reparations to persons and nations injured by policies that extend beyond the
post-11 September policy of unilateral militarism. Prior to the 2003 invasion, the people of Iraq have suffered
under a regimen of economic sanctions that impoverished much of the civilian population and killed many
men, women, and children. The U.S. government still owes reparations to several other nations, including
Vietnam, Nicaragua, and Cuba, that have been harmed by military invasions, economic sanctions, and
other attacks. In many cases, lasting effects from U.S. intervention continue to inflict suffering on civilian
populations, from unexploded ordinance in Southeast Asia to crippling foreign debts from dictatorships
imposed by the U.S. throughout Latin America. The compensation owed to these different nations should
be prioritized by urgency and the government should begin paying them accordingly. In cases like Nicaragua,
the International Court of Justice has acted as an arbitrated and already determined the nature (albeit not
the dollar amount) of the reparations initially owed [20], while others may require further arbitration. The
ICJ would be the most reasonable arbitrator in these cases, particularly if the United States were to reinstate
its acceptance of the court’s compulsory jurisdiction. In addition to bringing the U.S. government closer to
compliance with international law, paying this compensation and adhering to the rulings of the ICJ could
eventually contribute to significant decreases in defense spending, as such measures would help to ameliorate
much of the current hostility toward the U.S.

2 Investigation and Prosecution

The issue of an investigation into the Bush administration’s detention and interrogation policies has been
raised repeatedly in the media, although neither the federal legislature nor the White House has indicated
that it is willing to conduct such an investigation. While Attorney General Eric Holder has agreed to
review evidence indicating that particular interrogations conducted by the CIA violated federal law, he has
explicitly stated that this does not guarantee either a full investigation nor any prosecutions. Moreover,
Holder’s review is limited to a very few instances of interrogation, despite multiple reports of other human
rights abuses and abductions beyond the cases being considered [27].

2.1 Investigate torture directives in both directions along the chain-of-command

In addition to pursuing particular instances of torture, an independent investigation should proceed up the
chain-of-command to determine which parties were responsible for the conditions that gave rise to the human
rights abuses that followed former President Bush’s decision to deny prisoners the protection of the Geneva
Conventions [28]. Available evidence already indicates that the Bush administration’s practices included
illegal abductions [29, 30], refoulement [31, 32], illegal detention practices [33, 34], abusive and coercive
interrogation techniques [35, 36], and torture [37]. This is in addition to the widely-accepted reality that
the invasion of both Afghanistan and Iraq, both members of the United Nations, was conducted without
the international body’s approval, and that the White House may have knowingly presented inaccurate
information to Congress and the United Nations in its efforts to secure approval for the invasions [38].
Amnesty International has requested that Congress establish a nonpartisan, politically autonomous panel
of legal and medical experts to investigate the allegations against the Bush administration [39] and to
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formulate policy recommendations. These policy recommendation should include proposed steps to bring
the United States into compliance with international agreements to which the U.S. is party, including the
Universal Declaration of Human Rights [40], the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment [12], the International Convention on the Elimination of All Forms of
Racial Discrimination [41], and the International Covenant on Civil and Political Rights [13], but for which
Congress has not yet implemented sufficient legislation to satisfy the conditions of the treaty.

Unlike investigations pending and previously carried out by the U.S. Justice Department and other executive
offices, the independent investigative body should pursue policies dictating abuse or torture up the chain-of-
command. While an individual CIA interrogator or U.S. soldier who claims to have been following orders
is still criminally liable for acts of torture or abuse, the individuals issuing the orders are also subject to
prosecution. According to the precedents established in the Tokyo War Crimes Tribunals, officers who fail
to prevent soldiers under their command from committing war crimes are also responsible for them. At
the very top of this particular chain-of-command, former president Bush has already announced that he
personally reviewed and approved the interrogation tactics employed by his subordinates [42], some of which
are now officially recognized as torture (e.g. waterboarding). This assumption of responsibility is in addition
to Bush’s official declaration that the Geneva Conventions would not be applied to prisoners taken by U.S.
forces.

While this investigation should operate independently of any political influence, it should be coordinated
with similar investigations taking place in other nations that may have been involved in or affected by illegal
operations, including investigations already underway in Italy [43], Spain [44], Germany [45], and Sweden
[46]. Such cooperation entails the sharing of information, names, and other pertinent details, as well as
compliance with extradition requests where appropriate. While outstanding extradition requests, such as
those from India, Cuba, and other nations, may merit reconsideration, the primary focus in this case is the
extradition of persons involved in abductions of foreign nationals from a sovereign country. As the existence
of an illegal operation has already been established, and as kidnapping is considered a crime in the United
States, no legitimate grounds exist to prevent the extradition of an individual from the United States to a
nation that the United Nations Office of the High Commissioner of Human Rights believes is in compliance
with the Convention Against Torture.

The findings of the investigation should be made readily available to the public, with due respect given to the
rights of the persons identified as criminal offenders. This will allow the public to assess the quality of the
investigation and provide persons whose rights have been violated comprehensive grounds for reparations. In
instances where the findings conclude that a criminal prosecution is appropriate, the Department of Justice
should act to detain the individuals to bring them before an impartial court. Given the close relationship
between the executive and judicial branches of the U.S. government, the only place where individuals charged
with criminal violations are likely to receive a reasonably fair trial would be in the International Criminal
Court, although the United States has yet to ratify the Rome Statute of the ICC. In addition to the ICC, the
findings of the investigation should be made readily available to the United Nations General Assembly, the
International Court of Justice, and to both the European Court for Human Rights and the Inter-American
Court on Human Rights to determine whether further action is required.

2.2 Terminate and prohibit employment contracts with individuals whose in-
volvement in illegal activities violated professional standards

Several lawyers and physicians have condemned the roles that some of their colleagues have played in the
implementation of abuse and torture and in attempting to allow the White House to sidestep domestic
laws. That many of the legal advisers, such as Jay Bybee and John Yoo, have been granted high-ranking
positions in the federal judiciary and in the academy is particularly troubling. Even if an independent
investigation does not conclude that Bybee and Yoo are criminally liable for the crimes that followed from
their counsel, the unabashedly partisan nature of the “torture memo” and its severe logical flaws should be
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sufficient grounds for disbarment. While some progressive organizations have filed ethics complaints against
several of the Bush administration’s legal advisers [47], neither the American Bar Association nor the Office
of Professional Responsibility has indicated that they are considering any action. In its recent paper on
the Inspector General’s report on Counterterrorism Detention and Interrogation Activities, Physicians for
Human Rights has called for health professionals responsible for illegal and unethical activities to be “held
accountable through criminal prosecution, loss of license and loss of professional society membership where
appropriate” [48]. Trained professionals who have used their knowledge and expertise to circumvent the law
and subject persons to abuse and torture should not continue in public service, as their ethical standards are
not consistent with those of the majority of the public. Both dismissal from public service and disbarment
or license revocation are necessary measures to prevent these individuals from inflicting further harm on the
public as a whole or on individuals.

3 Institutional Reforms

The reforms proposed in this section entail significant policy changes in federal legislation. In some instances,
these policy changes would supplement president Obama’s policy initiatives, while in others, they would be
completely independent initiatives. While the scope of these recommendations is still carefully limited to
human rights, some of them begin to address the broader political and economic context that human rights
issues are typically framed in.

3.1 Explicate the President’s Constitutional authority to pardon criminal of-
fenses and to operate without oversight

One of the central debates in the opposition to the Bush administration’s detention program has been the
autonomy of the presidential office. Even in the absence of a formal declaration of martial law, many of
the Bush administration’s legal advisers believed that the president should enjoy virtually unlimited powers
as the Commander in Chief of the military and as the chief executive. One of the arguments put forth
by these proponents of an “unitary executive” was that the president has the legal authority to authorize
acts of torture, despite the fact that both the Convention Against Torture and the 8th Amendment to the
U.S. Constitution prohibit the use of torture under any circumstances. When it became clear that most of
the public disagreed with this reading of the Constitution, former president Bush had considered issuing a
blanket pardon shortly before leaving office that would have prevented any member of his administration
who was involved in the detention and interrogation programs from being prosecuted. While he ultimately
decided not to issue such a pardon, the possibility of him doing so raises questions about the intent and
use of presidential pardons. Pardons to known terrorists and criminals have also raised questions about the
authority of the president, and have contributed to the popular belief that the president operates above the
rule of law. The 23 members of the Pennsylvania Convention who declined to ratify the Constitution in
1787 did so because they believed that investing the president with the authority to pardon virtually any
offense threatened the principle that the nation was ruled by its laws. As Bush threatened to do shortly
before leaving office, they were concerned that an unscrupulous executive could abuse the ability to issue
pardons to “screen from punishment the most treasonable attempts that may be made on the liberties of the
people.” While the Pennsylvania Minority was discussing the possibility of the president pardoning allies in
the senate [49], past abuses of presidential pardons have validated their general concerns. An amendment
should be introduced to the U.S. Constitution that prevents the president from pardoning criminal activities
carried out under his or her direction, or from issuing pardons after he or she has lost an election, unless
such pardon is also approved by the president-elect.

Another point of contention between the Bush administration and other interests in Washington was its
abuse of the “state secrets” doctrine. Unfortunately, the Obama administration has done little to undo these
abuses, and has itself invoked the doctrine on several questionable occasions. The onus then is upon Congress
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to develop legislation that would place a significant burden of proof for invocation of the state secrets doctrine
on the government, mandate that evidence protected under such doctrine still must be presented for judicial
review, and allow the judge to rule in favor of the plantiff in cases where state secrets doctrine has been
invoked [50]. A failure to implement these restrictions would encourage even more egregious abuses, as it
would allow the executive office to operate without accountability.

While the conflict between the Bush administration’s concept of a unified executive and many of the tradi-
tional power brokers in Washington was partially responsible for bringing the Bush administration’s detention
policies and interrogation practices into the media, efforts should be taken to ensure that it is not repeated.
The form of unitary executive theory promoted by the Bush administration’s legal advisers is contrary to
one of the nation’s fundamental principles: that every person is accountable to the same rule of law.

3.2 Revise the President’s war powers to maintain the autonomy of the U.S.
military and the state-level National Guard

Another concern about the Bush administration’s policy changes was the state of indefinite war created by
the president’s declaration of a “war on terror.” This proclamation turned out to be more than a rhetorical
construct, as the Bush administration used this perpetual emergency to implement significant domestic
and international policy changes without democratic oversight. Two changes that should be addressed
immediately relate to the president’s authority over the nation’s military forces.

Particularly while under the direction of Donald Rumsfeld, the U.S. Department of Defense transferred a
significant proportion of wartime and “peacekeeping” responsibilities, including combat and security opera-
tions, from the federal armed forces to private contracting firms. In addition to allowing mercenaries with a
history of disregard for human rights to be employed by the U.S. government, this “outsourcing” of combat
operations limit the extent to which Congress and the public can prevent the president from engaging in an
unwanted war [51]. Former “pro-consul” Paul Bremer further eliminated safeguards on mercenary operations
when he issued CPA Order 17, which exempted mercenaries from accountability to the Iraqi people [52].
Since mercenaries are also exempt from the Uniform Code of Military Justice, they are essentially operating
without any legal boundaries in Iraq. Contracting military operations or supplies to private corporations has
repeatedly led to practices that have endangered the lives of both civilians and soldiers throughout the na-
tion’s history [53]. Therefore, Congress should prohibit defense funding from being diverted to contracts for
combat, security, or support operations. Order 17 should also be dismissed, as corporations operating in the
United States who wish to hire armed mercenaries for security services should be accountable to both local
laws and to the laws and jurisprudence of the U.S., as should the corporations providing the mercenaries. As
commercial enterprises, mercenary contractors are not entitled to exemption from domestic prosecution in
the United States in instances where contract violations, negligence, or improper conduct lead to a greater
risk of—or actually result in—the physical injury or death of persons employed by said contractors. Finally,
any organization rendering services to the U.S. Government that hires persons who were party to previous
human rights violations or war crimes should have its contract terminated immediately.

Congress’s decision to expand the president’s authority to declare martial law and deploy National Guard
forces under the control of the state government unilaterally also transferred a significant amount of authority
out of the hands of the respective states and territories and into the Office of the President. Section 1076 of
H.R. 5122 should be amended to reverse the changes encouraged by the Bush administration to Section 333 of
Title 10, United States Code that allow the President to unilaterally employ National Guard forces in federal
service. Specifically, Section 333 of Title 10 should be amended either by striking Subsection (a)(1) entirely
and replacing “described in this paragraph” in paragraph 2 with “that authorizes the President, by using the
militia or the armed forces, or both, or by any other means, to take such measures as he considers necessary
to suppress, in a State, any insurrection, domestic violence, unlawful combination, or conspiracy” or by
amending the text of both paragraphs to explicate the need for authorization from the State government.
Additionally, the President should notify Congress within 12 hours of his or her decision to declare martial
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law in Subsection (b), and use of the term “possession” in instances where “or possession” were inserted
should be restricted to include only unincorporated territories to which Congress has determined to apply at
least a portion of the U.S. Constitution [54]. While the sovereignty of the individual states has diminished
significantly since the signing of the Constitution, certain decisions, such as when and where to deploy its
own National Guard, should still reside with the states’ elected governments.

3.3 Terminate federal policies that undermine the Constitutional freedoms of
U.S. citizens and foreign visitors

Several practices adopted prior to and in the course of the “War on Terror” violate the basic liberties of
U.S. citizens and international visitors. These infringements on individual liberties should be reversed, and
safeguards should be established that prevent them from being repeated.

Among the most egregious violations of Constitutional principles to be rectified is the federal practice of
denying citizens the right to travel without presenting a case before a jury or offering any other form of due
process. The Transportation Security Administration’s “Secure Flight” program, known primarily for its “No-
Fly” list [55], allows the federal government to deny individuals access to private airlines without subjecting
their decision to judicial scrutiny or public review. This lack of recourse violates the principle that a person
is to be presumed innocent until proven otherwise in an impartial trial, which is a fundamental principle
in the U.S. legal system, while denying citizens access to common forms of interstate transportation may
violate the fourteenth amendment to the U.S. Constitution [56]. Accordingly, the “Secure Flight” program
should be terminated, and the TSA should offer a formal apology to each person listed on the “No-Fly” list
and provide financial compensation where a person’s listing resulted in personal or professional damages.

Former president Bush’s Executive Order 13224, which designates several organizations as “terrorist threats”
and prohibits U.S. citizens from associating with groups so designated [57], allows the president to unilaterally
revoke citizens’ right to peaceful assembly without any form of judicial or legislative review. If U.S. citizens
belonging to a particular group in the United States engage in terrorism or other crimes, then they should be
charged and tried accordingly. No citizen may rightfully be denied the right to associate with a group of her
or his choice, however, simply because that group has been labeled “terrorist” by administrative action. While
the Department of State or Homeland Security may legitimately maintain a list of groups that it suspects
of terrorist activity for individual consultation [58], they should not have the authority to deny citizens the
right of association based on untried suspicions. Consequently, this Order should either be challenged in
court or countermanded by legislation mandating that citizens be granted the right of assembly.

The illegal surveillance of private communication conducted by the National Security Agency is also inconsis-
tent with Amendment IV to the U.S. Constitution[59], which declares that persons shall be secure from undue
scrutiny by the state. Even after Congress passed legislation significantly expanding the NSA’s authority
to monitor e-mail and telephone traffic without judicial approval, the Agency has still been “overcollecting”
private communications under the Obama administration [60]. Rather than allowing these intrusions into
individual privacy to continue, Congress should repeal the legislation authorizing the government to violate
individuals’ Fourth Amendment rights without a warrant, and require that future surveillance be conducted
exclusively under judicial oversight. Legislation retroactively granting corporations that voluntarily partic-
ipated in the NSA’s illegal surveillance operations should also be repealed, as it denies individuals whose
rights have been compromised access to just legal compensation. The rule of law is one of the fundamental
principles upon which the legitimacy of the U.S. government rests, and policies or legislation that undermine
this commitment to the law represent are incompatible with a constitutional democracy.

Some of the immigration policies adopted after 11 September have also infringed on the rights of both
documented and undocumented foreign nationals visiting the United States. Beyond the detainment of
foreign nationals indefinitely among convicted prisoners in domestic prisons, one of the most egregious of
these policies has been the deportation of documented visitors based on convictions for which they have
already been sentenced and, in several cases, have already fulfilled their sentences. Subjecting individuals to
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a deportation hearing (or bypassing such a hearing) based on a previous conviction comes perilously close
to charging them twice for the same violation, an action explicitly prohibited by Amendment V of the U.S.
Constitution. To prevent further violations of individual rights, Congress should intervene with legislation
that prohibits Immigration and Customs Enforcement from detaining or deporting a foreign national based
on a previous conviction. As previously described in Section 1.2, ICE should also be prevented from detaining
any foreign national, documented or otherwise, without a warrant authorizing said detention for the purposes
of an impartial trial. Documented and undocumented visitors are entitled to the same legal protections as
are “native” citizens, and their rights should be respected accordingly.

3.4 Dismantle the Central Intelligence Agency and transfer its information-
gathering functions into the State Department

Reports that agents in the United States Central Intelligence Agency were not particularly surprising to
those familiar with the Agency’s operational history. While the full list of CIA-run, -sponsored, or -supported
operations is still not publically available, the substantial volume of information that is available indicates
that the CIA’s primary concern is neither the promotion of liberal democracy nor the well-being of U.S.
citizens. Instead, the CIA has served primarily the economic interests of a minority of wealthy interests in
Washington [7]. Well the more active role that individual agents played in some of the Agency’s more recent
illegal operations may be more substantial, their basic function and mission did not change significantly
under the Bush administration. Moreover, the shroud of secrecy that the CIA continues to operate under
gives the politicians who control it the impunity to act without the consent of the public. The culture of
impunity that this produces is antithetical to a functioning democracy and allows the Agency to continue
to operate without accountability to any form of domestic or international legal constraints [61].

The most immediate concern is the termination of the CIA’s extraordinary rendition program and its network
of secret prisons around the world. Although Section (4)(a) of president Obama’s Executive Order “Ensuring
Lawful Interrogations” mandates the closure of the secret detention facilities [2], it does not mandate that the
extraordinary rendition program be terminated, nor does it mandate prosecution for personnel who violated
U.S. laws. In addition to shutting down the rendition itself, the U.S. government should request that any
victims currently being held in other countries by released in a country of the prisoner’s choosing. Instead
of funding further CIA operations, the resources used to maintain the prison networks and the rendition
program should be used to provide reparations to victims of illegal activities (See Section 1.5).

Legislation introduced in 1995 by Representative D.P. Moynihan [62] that calls for the abolition of the
Central Intelligence Agency and the transfer of responsibility for intelligence activities to the Secretary of
State should be updated and implemented by the federal legislature. In addition to dismantling the CIA, this
legislation should eliminate the classification of government operations and information beyond the standard
level of identity protection for information sources that is used to protect “whistleblowers.” This includes
information about past operations and the illegal detention programs recently operated by the CIA. Agents
who destroy records to prevent them from being declassified should be prosecuted for attempting to conceal
evidence in a criminal investigation, and any persons implicated by the declassified information should be
prosecuted accordingly.

3.5 Establish a standard of complete transparency in the detention system

In addition to the blatantly illegal abuses identified in military prisons operated by the U.S., human rights
violations have also been frequently identified in domestic prisons, including inadequate shelter, prolonged
isolation, and prisoner abuses by guards [63, 64]. Steps should be taken to remedy these conditions and
ensure that the rights of every prisoner are respected. The “International Convention for the Protection
of All Persons from Enforced Disappearance” [65], which mandates that detention facilities remain open to
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inspection by the legal council representing the prisoner, representatives of the UN Office of High Commis-
sioner for Human Rights, the ICRC and consular agencies representing the prisoner’s national citizenship at
the request of any of the aforementioned parties or at the request of the prisoner him- or her-self. According
to the treaty, under no circumstances may a prisoner be denied any opportunity to contact his or her family,
legal council and/or consular office. To facilitate compliance with the mandates of the ICPAPED and other
legislation requiring that prisoners be provided humane accommodations, Congress should consider initiating
an independent inquiry into the state of prison conditions across the nation. In addition to retaining full
access to any detention center administered directly by or under contract with any local, state or federal
government office, members of this inquiry could establish a standing task force to investigate reports by
prisoners of inhumane conditions or patterns of prisoner abuse.

3.6 Remove mechanisms that impede the universal application of international
treaties to the United States

The use of Reservations, Understanding, and Declarations (RUDs) when adopting international agreements,
or the practice of declaring them “non-self-executing,” has been abused by policymakers to undermine the
U.S. government’s accountability to international human rights laws. The “Bush doctrine” of anticipatory
self defense is a particularly aggressive example this attitude of exceptionalism, and it has raised the ire of
much of the international community. The right to unilaterally engage in military aggression against another
nation who might at some point pose a threat to domestic interests leads to absurd conclusions if applied
universally, and therefore cannot serve as a legitimate foreign policy for a nation that wishes to cooperate
with the rest of the world. While the Bush administration took the bold step of publicly announcing this
philosophy, many Presidents have relied on a similar standard to justify acts of illegal military aggression.
Regardless of whether it is held openly or kept confidential, the majority of the U.S. public rejects the
doctrine of U.S. exceptionalism, and believes that the U.S. should work with international bodies like the
United Nations[66].

In adherence to the people’s will, Congress should undertake measures to prevent future acts of military
aggression or the threat thereof from being employed by the U.S. government without the explicit approval
of the United Nations General Assembly. Congress should also acknowledge the universal applicability of
international law by reviewing all ratified treaties and removing reservations that exempt the United States
from full compliance and accountability. Trade policies should also be reviewed, and those that infringe on
the sovereignty of other nations, such as NAFTA, should be revised or revoked. The U.S. government should
also relinquish its veto power in the United Nations Security Council, and recommend that the Council be
restructured to remove the veto power and to include more nations in the decision-making process. . The
ability to dismiss the consensus of the world’s population with a single veto that can be—and often is—issued
without the consent of or against the wishes of the domestic majority is antithetical to a national or a global
democracy [67, e.g. the number of times the U.S. has used its veto power to shield Israel’s violence against
Palestinians].

As mentioned previously (see Section 2.1), president Obama should accept the compulsory jurisdiction of
the International Court of Justice, and should re-engage the U.S. in the Treaty of Rome of 1998, which
is responsible for establishing the International Criminal Court. Once the U.S. government has agreed to
accept the jurisdiction of both courts, legislation should be implemented that prevents the president from
withdrawing this acceptance in the future. While these measures do not guarantee that the U.S. government
will comply with international law in the future, they should help to prevent some of the more egregious
instances of exceptionalism from re-occurring.
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3.7 Limit the influence of corporations over policy and labor in the United
States

The United States Supreme Court’s ultra vires statement granting corporations the same legal rights and
protections as individual human beings in Santa Clara County vs. Southern Pacific Railroad
Company [68] has allowed large multinational (or transnational) corporations to subsume most of the
government safeguards designed to regulate the extent to which they are allowed to exploit both human
laborers and the environment, and the present state of the financial and manufacturing markets in the United
States undermine the claim that granting corporations every opportunity to exploit available resources is
the key to healthy economic growth for anyone outside a small circle of investors. Chief Justice Waite’s
decision to grant corporations the same rights as persons was neither democratic nor beneficial, and has
allowed large corporations, which exist solely to accumulate profit, to exert a disproportionate influence on
public policy, effectively “capture” regulatory agencies designed to keep them in check, and turn federal,
state, and community services into private enterprises [69]. To prevent these powerful commercial interests
from continuing to interfere with legislation designed to protect and promote human rights, Section One of
the Fourteenth Amendment should be amended to exclude corporations from the protections offered therein,
and that the burden of proof be shifted to corporations to demonstrate their entitlement to personal rights.
As the rise of a corporate oligarchy over the last century has demonstrated, corporatization is fundamentally
incompatible with democracy, and the ongoing consolidation of major corporations into fewer hands has
exacerbated inequalities in the distribution of wealth. The corporation, as it exists today, cannot be allowed
to continue if democracy is to be revived in the United States [70].

The ability of large corporations to exploit poorer labor protections by shifting manufacturing outside the
U.S. undermines the health, safety, and rights of laborers in both nations. To prevent corporations from
shipping their abuses overseas, initiatives to encourage labor unionization globally should be implemented
and any corporation or industry that operates, trades, or is based in the United States should be held to
strict environmental and human rights standards in all operations, including those overseas. Any corporation
based in the United States that repeatedly or egregiously violates these labor standards, regardless of the
labor policies of the nation in which the violations occurred, should have its charter or registration terminated
immediately and its assets divided equally among its domestic and foreign employees. Any corporation based
outside the U.S. that does the same should be prohibited from conducting any trade or commerce within the
United States. Finally, any domestic corporation that does trade with such a foreign corporation should be
subject to the same penalties as would be applied if the corporation had undertaken such practices itself. This
should help all workers attain a more reasonable standard of living, may mitigate some negative perceptions
of the United States, should encourage further attempts to address immigration issues in a manner that
protects individual human rights, and should help the government fulfill its obligations to uphold the UDHR
and other international treaties to which it is party.

Pending legislation that should be implemented by Congress to further protect labor includes the Interna-
tional Covenant on Economic, Social and Cultural Rights [71], the Convention of the Rights of the Child
[72], and the Employee Free Choice Act. Congress should also protect undocumented and registered migrant
workers by ratifying the International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families [73]. Obviously, all of these treaties should be ratified without RUDs or
“non-self-executing” clauses, as discussed in section 3.6.

Finally, the inordinate power that large corporations exercise over the political system should be reduced by
restructuring the campaign finance system. Much of the corruption responsible for human rights abuses and
other violations of international law is encouraged by the prevalence of legalized bribery in the campaign
process. Because government campaigns are financed with private funds, economic power translates directly
political capital, granting the bulk of the political influence to the minority of the population that controls
most of the wealth. By reducing corporate control over the news media (section 4.1), the overall cost of
political campaigns could be lowered substantially. This would allow private financing to be replaced by a
public fund, which could be divided equally among selected candidates. In addition to reducing the extent
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to which the economic interests of large corporations influence public policy, such an egalitarian campaign
structure may also help to break the stranglehold that the two mainstream parties have over the electoral
system.

4 Civic Engagement

In contrast to the general impressions conveyed by history textbooks and the mass media, progress toward
democracy in the United States has been driven not by benevolent politicians who seek to advance democracy
around the world, but by mass and labor movements organized by the people. Efforts to reform the U.S.
government’s human rights policies, therefore, must likewise look beyond the federal legislature and the
White House and to the movements taking shape among the people. While federal and local policymakers
should be encouraged to adopt the suggested reforms voluntarily, the only force likely to compel them to do
so is direct pressure from the public. The foundations of a campaign to advance human rights in the U.S.
could be built on the issues and movements listed in this section, as well as other civil rights struggles such
as the abolition of capital punishment or the fight for marriage equality. To encourage activists to move
from single-issue campaigns into more comprehensive reforms, I have selected movements that are either
relevant to virtually every progressive cause or fundamental aspects of social justice and civil rights that
most movements would agree on.

4.1 The growing movement for media reform

The current state of the mainstream media arguably represents one of the most dangerous threats to the
future of democracy in the United States [74]. With the bulk of U.S. media concentrated in the hands of six
massive corporations, both the quality and the objectivity of mainstream journalism has plummeted below
the already-questionable standards introduced by the rise of “professional journalism” in the early twentieth
century [75]. Rather than serving the public as a guardian against corruption and deception by the ruling
class, the much of the commercial media has become instead a mouthpiece for the political and corporate
establishment, a reality recognized and lamented by most activists [76]. Despite the widespread awareness
of the compromised state of U.S. journalism, only a few nascent movements to reform the media presently
exist. While a small number of alternative news sources have grown in popularity (e.g. Democracy Now!2
and Socialist Worker3), none of them come close to reaching the same proportion of the population as the
major commercial networks, despite the explosive growth of Internet technology. The measures needed to
resolve some of this imbalance and provide the public access to more balanced and accurate journalism are
much the same as those proposed by Sinclair in 1923. The first is legislation that restricts and reverses the
media mergers that have proliferated since the passage of the Telecommunications Act of 1996 [77]. Public
broadcasting also provides a critical and much-sought alternative to commercial media, and Congress’s
efforts to strangle it to death by reducing the Corporation for Public Broadcasting’s operating budget
annually should be reversed. The head of the CPB should be selected through popular election rather than
appointed by the White House, and resources should be invested into expanding public broadcasting into the
print medium. Public engagement in these reforms could begin with organizations such as Free Press 4 and
Fairness and Accuracy In Reporting (FAIR)5, although neither is a grassroots organization that encourages
local organization around media issues. Therefore, forming a national network of such local organizations
could be the first step undertaken by activists interested in media reform issues. These local organizations
could then work in concert with groups like Free Press and FAIR to coordinate local efforts nationwide and
to combine direct pressure on local media franchises with political pressure on the federal legislature.

2http://www.democracynow.org/
3http://socialistworker.org/
4http://www.freepress.net/
5http://www.fair.org/index.php
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4.2 Efforts to secure the release of political prisoners being held by the U.S.
government

Before the post-11 September detention programs brought several political prisoners into the U.S. military
base in Guantánamo Bay and elsewhere, the U.S. government was holding approximately 100 political
prisoners, the bulk of whom were victims of the Federal Bureau of Investigation’s COINTEL PRO [78]. Many
of these individuals, such as Leonard Peltier who was recently denied parole under the Obama administration
[79], have been repeatedly denied parole despite excellent behavior and the emergence of evidence that
challenges the legitimacy of their sentences. In addition to demanding the release of political prisoners being
held overseas, activists should press for the release of all political prisoners being held by the U.S. government.
The Prison Activist Resource Center (PARC)6 maintains an alphabetical list of such prisoners and provides
resources and information about campaigns on their behalf, while Amnesty International U.S.A maintains
a worldwide list of its priority cases, which include prisoners of conscience and other political prisoners
7. Engaging in campaigns to have these political prisoners released may encourage activists concerned
about the detention and interrogation programs implemented after 11 September to look beyond the Bush
Administration’s abuses and examine the broader political context of human rights in the United States.

4.3 Movements to abolish capital punishment in the United States

Despite international agreements that require the abolition of capital punishment, the U.S. government
continues to execute prisoners in its custody and allow individual states to do the same. In addition to
irreparably violating a prisoner’s human rights, the death sentence is often imposed disproportionately
on poor people and on minorities [80]. Amnesty International, Human Rights Watch, and the American
Civil Liberties Union—in addition to countless other international and domestic organizations—have all
condemned the use of capital punishment in the United States. The U.S. government continues to support
the death sentence despite this opposition, and as of 2008, 37 states authorized the use of capital punishment.
In addition to the ACLU’s Moratorium Campaign8, the National Coalition to Abolish the Death Penalty lists
approximately 80 different advocacy organizations involved in the struggle to abolish capital punishment9,
from civil rights organizations to religious groups. The elimination of capital punishment in the United
States is an important human rights issue that can also introduce individuals to others in their communities
who are interested in advocating on behalf of human rights.

4.4 The movement for marriage equality

The right of homosexual, bisexual, transsexual, and transgendered persons to marry is also an important
human rights issue that has recently seen an influx of young activists. Both Human Rights Watch and
Amnesty International have stated that same-sex marriage is a basic human right, and campaigns to overturn
existing bans are forming in several states and at the national level. In October 2009, approximately 200,000
activists, many of them under 40, marched on Washington, D.C. to voice their demands that the legislature
repeal the Defense of Marriage Act and that the Obama administration eliminate the military’s “Don’t Ask,
Don’t Tell” policy [81]. The organization that coordinated the march, Equality Across America, maintains
a list of local organizations that advocate marriage equality on its website10. In addition to continuing the
popular civil rights struggles of the 1960s, the campaign for marriage equality is one of the faster-growing
and more coherently organized movements presently, and therefore can provide participants with valuable
experience in the organizing involved in major movements.

6http://www.prisonactivist.org/
7http://www.amnestyusa.org/individuals-at-risk/priority-cases/page.do?id=1106638
8http://www.aclu.org/capital/moratorium/index.html
9http://www.ncadp.org/index.cfm?content=7

10http://equalityacrossamerica.org/
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4.5 Volunteer with and support existing human rights organizations

Perhaps the most straightforward way for individuals to promote human rights is to work with and support
existing organizations already dedicated to advancing human rights. This section offers a brief introduction
to each of the three of the most active and well-known organizations. Each of these organizations are
non-profit and non-partisan.

4.5.1 Amnesty International

Amnesty International started with a year-long campaign by Peter Benenson, a British lawyer, in 1961
that urged people around the world to protest against the detention of “prisoners of conscience,” or persons
imprisoned because of particular moral or political beliefs. This focus on public advocacy has been the
primary feature of Amnesty International, which now has 2.2 million members or subscribers in over 150
countries, with national offices in 80. Individuals can join through national offices or through the international
organization if such an office is unavailable. Members are encouraged to participate in or organize community
chapters that engage in local campaigns and coordinate initiatives with the national and international offices.
The web site is located at http://www.amnesty.org/

4.5.2 Human Rights Watch

Human Rights Watch was initially formed as “Helsinki Watch” in 1978 to help citizen groups monitor
compliance with Helsinki Accords in the Soviet Union. The organization has since grown to more than 275
staff members who monitor a wide range human rights issues around the globe. It’s thorough and impartial
investigations have earned Human Rights Watch the respect of the international community, and it has
worked with the United Nations, the European Union, and the African Union. Reports on approximately
90 countries are published annually, and all information and reports are available on the organization’s web
site. This site is located at http://www.hrw.org/

4.5.3 International Committee of the Red Cross

The International Committee of the Red Cross operates under a legal mandate in the 1949 Geneva Conven-
tions to engage in humanitarian activities such as prisoner visits and relief operations during armed conflicts
and internal statutes that encourage similar activities in situations where the Geneva Conventions do not
apply. The ICRC has recently launched an initiative named “Our World. Your Move,” which attempts to
encourage individual engagement in issues pertaining to the ICRC’s charter through public events and “calls
to action.” The web site is located at: http://ourworld-yourmove.org/

Conclusion

The primary objective of this framework is the protection of human rights in regions under the direct political
or military control of the government of the United States of America. Attempts to reform the abuses of
executive power demonstrated in the Bush administration’s detention and interrogation programs should
address the issues of accountability, culpability, and public policy raised herein to bring our society closer to
the more just and humane ideal that many hold. I have, to the best of my limited abilities and knowledge,
attempted to identify the critical weaknesses in the economic and political infrastructure that allowed abuse,
torture, and indefinite detention to continue under the auspices of a global “War on Terror” and to offer
solutions that would prevent the most egregious abuses from being repeatred. The Bush administration’s
human rights violations helped to identify several institutional and policy issues that should be addressed
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to prevent private economic interests from gaining undue control over one of the world’s largest stockpiles
of military weaponry and trained soldiers. Considering the significant amount of wealth already invested
in the U.S. political system, popular struggles against corruption will be rather asymmetrical, and only a
movement that effectively mobilizes significant proportions of the population will succeed in bringing about
meaningful change. Therefore, issues that affect every progressive movement, such as corporate control over
the mass media and the extent to which national elections are funded by private interests and dominated by
two nearly identical parties, could act as foundations upon which popular movements can be built. While the
struggle for human rights and democracy is often fought under difficult conditions, the suffering of innocent
persons everywhere compels those of us with both the knowledge and the capability to continue to struggle.
In a world replete with injustice and inequality, even the smallest victory may protect the immeasurable
value and sanctity of one more human life.
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